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hero, the patriot, and the philanthropist. They
are offended by everything low and mean, and grati-
fied by the display of every virtue.

How is the improvement thus produced in conduct
reflected or reproduced in the law? That it must be
so reproduced is certain for it by degrees becomes
customary and custom is law. But the principal
agencies are manifest. The first and most import-
ant is that of the judicial tribunals. The judges
are both by appointment and tradition the experts
in ascertaining and declaring the customs of life.
As the higher forms of conduct become customary
they pervade all social and business life. Con-
formity with them is mutually expected by the
parties to all transactions, and if disputes arise it is
because this expectation has been disappointed, and
it is the office of the judge to declare and enforce the
fair expectation. But the expert is also an exemplar
and teacher. The judges are the most enlightened of
all. The study of justice leads to the love of justice,
and thus they are the first to recognise and sanction
the improving customs of life. Here is the process
by which the unwritten private law recognises the
advance in morals and manners and affixes upon
advancing forms of custom the authenticating stamp
of public approval. There is no head or topic in the
law in which this process is not observable. Take,
for instance, the law of sale. An early rule imposed
upon the buyer the risk of loss arising from any
failure of the thing bought to conform to his expecta-
tion. An improved sense of fairness led honest men
to disclose defects known to them but not apparent